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criminal court rules of evidence, the 
2001 order allowed military commis-
sions to use evidence against a detainee 
that he or she has never seen, hearsay 
testimony, unsworn testimony, and 
evidence obtained through coercion, 
and it limits appellate review.

In 2004, the first charges under 
the new military commission were 
filed against Osama bin Laden’s driver, 
Salim Hamdan. Hamdan challenged 
these charges on the basis of the com-
mission’s jurisdiction by way of a writ 
of habeas corpus in the Federal District 
Court in Washington, DC. The District 
Criminal Court granted Hamdan’s 
petition, and the case ultimately 
ended up in the U.S. Supreme Court 
in 2006. The Supreme Court ruled in 
favor of Hamdan and invalidated the 
military commission established by 
President Bush’s 2001 military order.12 
In response, Congress enacted the Military Commissions Act of 2006, which allowed the presi-
dent to designate individuals as unlawful enemy combatants subject to military commissions. 
While this act expanded detainee rights, military commissions continued to offer fewer civil 
rights than federal courts. Military commissions still limited a detainee’s right to seek a writ 
of habeas corpus, limited rights to counsel, and allowed the use of evidence gathered via 
coercion. In 2009, the 2006 law was amended. The new Military Commissions Act of 2009, 
which is in effect today,13 established additional rights of detainees, aligning them more with 
those available in federal criminal cases. The 2009 act prohibits the use of evidence gained 
through torture, inhumane treatment, and degrading methods.14 Still, elements of the 2009 
act exposed the commission to legal challenges. As a result, additional changes and challenges 
to the use of military commissions for terrorist suspects are likely.

DOMESTIC HUMAN AND SEX TRAFFICKING
Human trafficking crimes, which include sex trafficking, have a long history in the 

United States. In contrast, attention to domestic trafficking has exploded in recent years. 
While human and sex trafficking occur within and between other countries, many people 
inaccurately believe that trafficking does not occur in the United States. This belief is false; 
both human and sex trafficking occur in the United States. Human trafficking is a broad 
term that includes the trade in humans for labor and/or sex, and the extraction of organs or 
tissues (including ova removal).

The United Nations Protocol to Prevent, Suppress and Punish Trafficking in Persons, 
Especially Women and Children, offers the following definition of human trafficking15:

(a)	 The recruitment, transportation, transfer, harbouring or receipt of persons, by 
means of threat or use of force or other forms of coercion, of abduction, of fraud, 
of deception, of the abuse of power or of a position of vulnerability or of the giv-
ing or receiving of payments or benefits to achieve the consent of a person hav-
ing control over another person, for the purpose of exploitation. Exploitation 
shall include, at a minimum, the exploitation of the prostitution of others or 
other forms of sexual exploitation, forced labour or services, slavery or practices 
similar to slavery, servitude or the removal of organs;

(b)	 The consent of a victim of trafficking in persons to the intended exploitation 
set forth in subparagraph (a) of this article shall be irrelevant where any of the 
means set forth in subparagraph (a) have been used;

human trafficking: 
The trade in humans 
for labor and/or sex, 
and the extraction of 

organs or tissues. Sex 
trafficking is one form 
of human trafficking.

Labor trafficking victims. Many in the United States are surprised to learn that 

trafficking occurs here. Why should this come as a surprise to us? Why would 

someone feel the United States is immune to such crimes? What can the United 

States do to stop trafficking domestically?
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